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Strata Dispute Resolution — Hierarchy

= NSW Fair Trading Mediation

\ 4

= Strata Schemes Adjudicators

\ 4

= NSW Civil and Administrative Tribunal (NCAT)

\ 4

= NCAT Appeal Panel & District/Supreme Court
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Types of NCAT Applications

= Application for Adjudicator’s Orders (most common)
= Breaches of by-laws (noise, pets)
s Permitting Renovations
s |nvalidating Meetings
= Compulsory Appointments
= Urgent interim orders
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Types of NCAT Applications

= Application for NCAT Orders (less common)
o Re-allocate unit entitlements

= Application for NCAT Penalty
= Breach of notice to comply ($550)
» Breach of Adjudicator’s orders ($5,500)

= NCAT Appeal Against Adjudicator’s Orders
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Strata Adjudications — How do they work?

= Paper Driven
= No face-to-face contact

= 4-6 weeks to lodge submissions

= Further 4-8 weeks for Adjudicator’s
decision

= Limited time for Adjudicator to
make decision (typically 2 hours)

= Costs cannot be recovered
= Quick, cheap and nasty

JS MUELLER &CO

LLLLLLL



NCAT
NSV Citl &
Administrative Tibunal

IMPORTANT INFORNMATION

+  Arcgues! ke an rdadm arder must 20company or nalla 1o & subslanive spaplicalion for se onder by ) Adedsky

o Nodhon & rod anacissasy sspkens) Bom badgng & mepaed for 30 bberim order, but Lis nacessay for yoor sebstortivs spplicaton
o You eued pow & S0 Sor o roqueet for an larie orter fo addifion (o T fee b ho sudaasive application

»  Formom iorrabon choud (ha NOW O 3 ASriireive Trteesl (NCAT) kdaphone 1500008 753 of sl wwwacstswgerss

DISPUTE DETAILS e ; :

1. A s of the scheme:
Strata Scheme

APPLICANT
3. Your Name: Foll namals: | fyr— OWNERS [ 0P

it sl sppdol or copenicn
roivires| P Loy S
PESELEE  .

Contact detalls: | Daytire tkasdares _ 0
e

4. Are you: 11 Strita Scheme; ) Cobowrer 3t Lot o [__ I B R e
Tich whvo appaopeiela { "'*”1"0'"‘, ‘ |_,,n4‘;ug.§¢y“ﬁp:l,°-¢u’m kdf t_}%“ :

If Comerunity Plan| C_; (e | Aomieior of Lok NJ ", 818 | Ll’\:u.pl«
[j]mmao v L. smv:u.uﬁ « i :]uuq»-

Respondent details: Full samels:
oo i e applisaion agavsl?

dviuel or copossion Poetsl adtess:
W reaoo thas cad party ol &

ek bt

Cantect dateils: Flnm w;(«_

IF Stz Scheme ! r,/w,u..m; 74 «4 ) [GPrice st omey:

(1w coporaien -
.om‘h (llall-v ]

¥ Commaniy Fian | cw«-;rmmmrn[
[ }(mmma»mb:
[ Proct hisagatn, - |
It I'ii@si&tm-x'ﬂk',)iﬂx' & SN e . JS MUELLER & CO

'D 0’""‘ : :1 Crher | | | Comsetiatenr oy LAWYERS

n OCD ESHGe




Specify the terms of the inferim order reguested
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APPLICATION

Far an order that access be granted tolot 22 (gareps] in order for the Ownars
Corporation fo higve suftabhy cualiied Sullding consullan inspect concrate slab
lidd afler complation of plumbing works &s approved by Owners Corporation In
onger b respond 10 adjudication file SCS 144N

REASONS FOR DECISION

The Mnister has appointad me as an Adjudicator under section 217 of the
Strala Schemeas Managemen! Acf 1996 ("the Ac), As an Adjudicator, |
hu'e fhe poars ol ouf in Chapler § of the Acl The powers include tha
porwver to make &n intedim order under sacilon 170 whera &n sppllcant for an
ordar under ancther provislon of Chapler B reguasis the making ol such an
ordar. As noled above, In this case an spplication for substantive onders

has mean made. | thesalore have the power 0 consider the Bpﬁﬂiﬁﬂ'lil’jr'l far
iribeinm ORoers,

On 27 Movember 2014, the respondent filed an application for an
adudicaiors onder pursuant 10 section 138 of the Strates Scheres
Managarmant Act 1996 that the Camars Corporation carry out the necessany
repairs fo the concrede slab of Lot 22 to ensure thet the slab complles with
AS for residendal slabs. It appears that the Owners Corporafion sought
access to the premises 1o conduct an inspedion, and that such access was
grarited andy on the Basis of undcceplabla conditions sowght to be imposed
by the Lat Ownier.

On 28 January 2015, the Ownars Corporation filad its own apolication for an
Adjudicators order purduant to section 145 of the Act sealdng access to thae

Lot. On ihe same dele, this application far an Intedm ordes was filed and | . JS MUELLER & CO
therafora v junsdiction 10 decida thia a,p-p-llcatlm_ LAWYERS




Under saction 170 of the Act, an Interim oeder can anly be made if the
Adjudicator k2 satisfied on ressonable grounds that urgent considerations
justify the making of the order, If the Adjudicator i= so satisfled, the
Adudgicalor may make any order thet could otherwise e made by the
Adudicator or Tribunal. | nota thet there is no obligatien 19 gve ndlice of an
sgplication to make an infarm order — see tha Acl s 168,

Interim arders are not grantad lightly. Ganerally the word “urgent™ connobis
immediacy, that is, a situation in which { would ba inappropriate for action to
be delayed, or for time to imervene bafore a cartain course |s undertaken, In
this case, for the reasons outlined below, | consider that the application for
interim orders showld not e granted.

Tha applicant has provided no evidence nor even submissions as fo why

there iz the necessary urgency to grant this application, nor is that urgancy
at all obwious from the application (or indeed the respondents orgng

appkcation).

For theaa reasons the application for an Interm order is dismissed.

Sirata Schemes Adjudicator

Civil and Administrative Tribunal of New South Wales
. JS MUELLER & CO
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Cheat Sheets

|dentify the correct Applicant
|dentify the correct Respondent

Specify the Orders Sought
= Be clear
= Be concise
= |dentify the section
= Reality test (will it work?)

Specify the Reasons for Seeking the Orders
= Be clear
= Be concise (1 page summary)
= Be thorough (detailed summary of events)
= |nclude a chronology
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Cheat Sheets

= |nclude Evidence
= The Applicant must prove its case
= Bald assertions insufficient
s Need to attach to Application:
— Statutory Declarations
— Witness Statements
— Letters/Emails
— Photographs

JS MUELLER & CO

LLLLLLL



Strategy

= Who is running the show? Who will do

the work?
= Strata Manager?
= Executive Committee?
= Lawyer?

= When to brief lawyers?

= Detalled Application vs Skeleton Application
= Pros (don’t reveal your hand)
= Cons (denial of procedural fairness)
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Strategy

= Further submissions and evidence
= From the Applicant

= From the Respondent
= From lot owners and residents
(Adjudicator’s listen to lot owners)

= Submissions in Reply

= Meet the submission deadline

= Where is this all headed? Have a clear goal
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THANK YOU

P: 9562 1266 | E: enquiries@muellers.com.au | W: muellers.com.au
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